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BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL
(PRINCIPAL BENCH)

In the matter of:

OA No 494/2022

Soban Singh Rana Versus Roshan Lal Uniyal & Ors

Report on the further action taken by the NMCG in the above
matter.

Most Respectfully,

1. It is submitted that in the aforesaid matter the National Mission for
Clean Ganga (NMCG), in compliance of the Hon’ble NGT order dated
18.12.2023 had been submitted its report, before the Hon’ble NGT,
based on the Site inspection conducted of the area in question, along
with other officials of the State Government of Uttrakhand on the issues
involving dumping of the construction material/debris in the close
vicinity of the Bhagirathi River.

2. Meanwhile it is submitted before the Hon’ble NGT that the NMCG vide
letter dated 16.08.2024 has issued directions to the District Magistrate,
Uttarakashi (Uttrakhand) to initiate and take necessary steps /remedial
measures at the site to address the concern of the damage to the river.

A copy of the letter dated 16.08.2024 is enclosed as Annexure.

QM
oW
Binod K@ g

Director(Coordination) -
foeTE FAVBINOD KUMAR

r
¢ of Jal Shakti
oT (AT
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MOST URENT /COURT MATTER

F.No. L-25012(11)/3/2024-LME NMCG-
Ministry of Jal Shakti
Department of WR, RD & GR
National Mission for Clean Ganga

Major Dhyanchand National Stadium,
Near India Gate, New Delhi-110002
Dated: 16.08.2024

Subject: OA No 494/2022- Soban Singh Rana Vs Roshan Lal Uniyal & Ors -Regarding
Ref: Hon’ble NGT, PB, New Delhi Order dated 11.07.2024 (copy enclosed)

Reference is invited to the above referred Order of the Hon'ble NGT in the aforesaid matter
highlighting the need for effective steps for protection and rejuvenation of River Ganga
having considered various reports submitted before it;

In the light of this Order, NMCG has gone through the various submissions filed before the
Hon'ble Tribunal in this case, particularly by the Joint Committee headed by Principal
Secretary, PWD, Govt of Uttarakhand which says that- ‘1. The dumping zone in question is
located at a distance of 63 meters from the Bhagirathi river. The area of 63 meters situated
in the middle of the river in the dumping zone is a flat land. Hence, the debris deposited in
the dumping area, whose total vertical height is estimated to be 17meters:----- & 2. No
prior permission has been obtained before dumping at the site in question which is a
private land.’

From above, it is obvious that the site in question is in close vicinity of the river bank and
at a significantly higher elevation. Accordingly, there is greater degree of possibility that
dumped debris, if not tackled properly, move upto river channel during downpour and
affect river flow in an unpredictable manner;

Para 55 of the Authorities Order, 2016, defines the functions and powers of DGCs. As per
Para 2 (a) of it, each DGC is to identify activities which may be threats in the areas of
specified District abutting the River Ganga for protection of river Ganga and its tributaries
or its river bed and making a plan for remedial action and take remedial action in respect

thereof:

Page 1 of 2
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Accordingly, DGC is directed to initiate and take necessary steps at the site to address the
concern towards damage to the river. Steps/remedial measures initiated needs to be
informed to the NMCG so that the same could be submitted before the Hon'ble Court in
compliance of its Order dated 11.07.2024.

/

W%W

Anup Kr Srivastava

This issues with the approval of the competent authority.

Executive Director(Tech)

To,
District Magistrate & Chairperson of DGC, Uttarakashi (Uttarakhand)

Copy for information to:

(i) The Project Director, SMCG Uttarakhand (Dehradun)
(i) PS to the DG, NMCG

Page 2 of 2
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Item No. 06 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No, 494 /2022

Soban Singh Rana Applicant

Versus

Roshan Lal Uniyal Respondent

Date of hearing: 11.07.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondent: Mr. Deepak Bora, Advocate for Respondent No. 1 & 3.
Mr. Mukesh Verma, Advocate for Respondent No. 2.
Mr. Nitin Singh Advoecate for Respondent No. 4 (through V()
Mr, GI. GI. C, George and Mr. Ishwer Singh, Advocates for
Respondent No. 6.

ORDER

1. This original application was registered taking cognizance of a
cornplaint made vide letter dated 01.05.2022 by Soban Singh Rana that
near Kachdu Devta Temple part of Gangotri Road there is dumping of
debris on land measuring about 2000 square meters, just at the distance
of about 50 meters from river Ganga, causing environmental pollution by

obstructing the river course in future,

2. Tribunal took cognizance of maiter on 18.07.2022, In order to
collect factual information it constituted a Joint Committee comprising
Principal Secretary, Public Works Department, Government of

Uttarakhand, State PCB and District Magistrate, Uttarkashi.
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3. The Joint Committee submitted report, filed vide email dated
31.10.2024, which confirms the complaint. It is stated that debris has
been dumped just at a distance of 63 mitrs from the river which is a
threat to smooth flow of river. Detailed observations of Joint Committee

constituted by Tribunal, read as under:-

1, ST T TT9E TINER] JEaq § 15 [Fotfle dadiad ver &
1.5 [Foifle e Fag daar Hi<as, HelY onyw & F@e SIoea
7 G g1 weag GUREE GRT AT B T 1 g8
o/ A T9 YT B ST W dadia gusT &Frid @Rt
FBT-718 P @G 0.160 Fo a0 77 YT 4 dw7 a7 GHRT
g7 & e & 9 IR SYGE 7 e 81 Ty ®a o7
Rafr #rf & dgd Fer @ FoT Hadl §Ehd @Y S5 [T
7o i

2. AW @i & my Yy @ YFfae ST 30°43'14.68'N
78°21'36.90%E & A MSL {Mean Sea Level) g T 950
Hev &} G W T 31 §geT 7@ F N HiF T "aa
AT T W T Be7 W ke B Trg 48.0 Hew, G
41.0 Hiev gd gonT & ey S 26.0 Hew T W & 5w
TR G GurE @ 17 Hiew st §id 81 77 aa ud
AT g7 & Ty 1T 63 Hew g8 & W UF GHIGT YE P
Hi7 B1 foraeT aEr gl 10° § T 81 T & [ 313 87
&F oy & ger qgiff erym & Rty waT of 77 & of ST
&7 & FT9 F Haled 67 & Havies &1 BRI BN SR T
v 3 30 T oo § 78 & oy IR 9 39 63.0 Hicw
arft 7 81 yHTT WE W Hod, gs T wed @ Gl
/5=t 7 wiz srer & Ficew 30 wawiad @ Agh 70 Fiawd AfEa
yqry 7 fagar & AT wa & 7 sroed § vy R
YIT U7 dElwerT 79 & geer & EPTT IR S dar @
AoforeflT &1 SR v & T e & gEn oy & @t vaT
M T TR Wi 77, 93F R § A T aoEnt 34,
FEv 377 7 Jore yF v e @ § 719 Ba FarT 81 7T
T W FEc 0 T gas oY aiee o 159 ard T, forreer
HIgT B¢ & U P 1650 T AT FoT g

3. 7 & [t off geR @7 qomy/ A gaidd T8 13597 o 6T 8/

1. I wERw W e awEr & R aad  Bg SR @
TR &1 ST 9 7 v @ Awead nied a7 @1
(FTST Fe wo-1) & T TTHT 250 Hew &, g PR IFKT 1T
87 ARBT a7 & oFid T8 T & GHiT & gewd & Ry

2
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BT [ & T GEew w7 9 FEired ey gra 5@
e

1. g EErT alv urfell 93 8 63 diev @ W W
TR & ST T 77T F T HIRT 63 HW FT &7
0T GHTT Y-HIT 81 ST ST &7 F wEr 39 W wed
faPT FT FET HIE T 17 HeT ST 81 SIET
HoGT (380 & g T8 7 Hefed giar T8 grar 7y

2 HYUT R W U@ Ay @7 y-urr 8§ ST B
17 & gd @iE qargalT o 78 & T 8

3. ST i TR A9 & ol arened & o 8 gy § s arg
HAHTT & Sla GEHIT Fi T8 @1 T 8 TN a9 Fay
FEVIGT GRT 997 gF-gEdes / o ot 8 /g7 ot 2 /58/2022-
23/3022 [a7i# 21.10. 2022 ERT @F &9 T & T gm0
g &@id grr W slgifie 407 7 Rfta wdarsi & e &
Construction & Demolition (C&D) Waste Processing Plant & TR
0 & Frfiga fFar 7T & gd ST wi et of 99 7 arfipea T8
&

English translation by Tribunal:

[

L The dumping site is located in downhill near Kachdu Devia
Temple, Maharshi Ashram, 15 km from District Uttarkashi
Headgquarter, 1.5 km from Tehsil Dunda. The Revenue Sub-Inspector
informed that the site in guestion is private measured land, the
dumping site is under Tehsil Dunda area, Khasra number-718, total
area 0160 hectares, the private measured land is registered in the
revenue records in the name of Shri Roshan Lal Uniyal s/o Shri
Kashiram. The debris emitted in the excavation under construction
work has been collected and dumped at the site in question.

2. The geographical location of the central part of the dumping
site is 30°43'14.68°N 78°21'36.90'E and is approximately 950 meters
above the MSL (Mean Sea Level). On the spot measurement of the
debris dumping site by the joint team, the length of the area 1was
measured to be 48.0 meters, width 41.0 meters and height 26.0 meters
as per the slope. Thus, the vertical height is estimated to be
approximately 77 meters. The 63 meter long site situated between the
river bed and the dumping area is a part of a flat land. Its general
slope is less than 10°, Various buildings of Maharishi Ashram have
also been built in the middle of half of the dumping area on the river
bank, which will act as a barrier to the flow of debris from the
dumping area. The debris dumped at the dumping site has a
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distance of 63.0 meters from the nearest bank of the river. The debris
at the site in guestion, which mainly consists of 30% small sized
boulders and 70% soil mixed with soil generated from erosion, is
present. In order to protect the buildings located downstream of the
dumping site and safety of the river, wire-brick wall work is under
construction. Various buildings of Maharishi Ashram ete. are located
to the east of the dumping site and then Bhagirathi river, Gangotri
National Highway 34 to the west, barren land to the north and
measured fields to the south are located. Boulders were found
deposited on the vibrator and upper surface at the site in question,
which after measuring were estimated to be 7650 tonnes.

3. No debris/ soil of any kind is being released into the river.

4, The above case is related to the dumping of debris/soil along
the Gangotri National Highway. The distance of the dumped place
from the nearest reserved forest boundary {(Dunda compartment no.
7)is about 250 meters, due to which the said dumping area does not
falt under the reserved forest. The following conclusions have been
collectively received after the field inspection by the members of the
committee:

7. The dumping zone in guestion is located at a distance of 63
meters from the Bhagirathi river. The area of 63 meters situated
in the middle of the river in the dumping zone is a flat land.
Hence, the debris deposited in the dumping area, whose total
vertical height is estimated to be about 77 meters. The dumped
debris was not found to be discharging into the river during
inspection,

2. No prior permission has been obtained before dumping at the
site in question which is a private land.

3. The dumping zone is covered under the orange category, for
which separate consent has not been obtained under the
Water/Atr Act. Further, the Regional Office, Dehradun clarified
in its letter-UKPCB/ROD/NGT/58/2022-23/3022 dated
21,10.2022 that in the classification of processes identified in
the nan-industrial category by the State Pollution Control Board,
Construction & Demolition (C&D) Waste Processing Plant has
been classified in the orange category, and the dumping zone is
not classified under any category.”

4, The Joint Committee report also included certain observations of
the another joint committee constituted by District Magistrate, Uttarkashi

which are as under:-
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“T&T ST BT 798 FTRBIN ey @ 15 fbotflo 758 g0sT & 1.5
[FoHlo e Faag qaal T, Feltf omew & [we SToled 7 JHaltd &
ST FUIIEE FIRT ST BN T & [ gy & A5 T 4 g
SIRAT /T Tl GUST ST TERT W0 718 G BT 0.160 80 196 AW
4% &} 7 E7rer 1A gF A} FRATE & T e SfveGE) 7 av 8 W
RIT TV (35107 BT & 75T UBIS B § GoFlad Tl HiET I S 17
TTE

YT I T & g Y @ HIOE ARG 30°4314.68'N
78°271'36.90"E § CTTTHT efevation msi (mean sea level) T 950m @7 &v?isc oy
HTIRT & g7 &7 & GIT Fidr qv Horqy S & W T B¢ W gfegT
&7 TG 48,0 WX, FISTE 41.0 e 07 5017 & 3707 397 26,0 Hew ord}
T & 39 gHI FeAT Gard oA 17 Hew o & 81 781 da ud
ST &7 F 7eT [T 63 Hiew G 7 @i T GETT YT &7 YT 81 forgaer
T GIT 10° @ T 81 7d 3 /B SIRT 87 F et v 3 mex wEhy
YT & 31T va7 o} 97 & o ST 87 & 7d & FaNRd 57 & Haviye
&7 P F/ ST ®T S [59 T Forg & 937 & wflawy e & g9
63.0 HeT qrd} 7} @ 74T wiel a¥ Her e g el § gl g
7 BI oI & Ficed 30 Fiawd 7 g} 70 B AT sawyr 3 Rygar
&1 AT & & 717 ST & Gy [T 4] 07 aaiaerT 781 & Geer
& EBTRT GRR F¢ 1Ra &7 &7 [RRforeT ERTERT gor & SIRT @ &
NG 1% 7 TR a8y & 13fer a7 aifa g deiavra yrivel 73} afde 2w
7 751 T qaHrEf 34, TR Ben 7 dov yiEy o glém 2w 7 9w @7
HTYT §1 TYTT T GT FIHE 07 TIT O W Fieey odl 15 0
forTeeT 59T 3¢ & G e 1650 ST NI §HT 81 [T & gy i
T giRerl & spf drdare! @1 o vel 8

G} T G e Fag qan Hav (T I v @ R o e
T GI99rT g7 4 BRI AR GRG0 ReReTs GUST o9
FTeEIRI GRT 2000 T HieT GT ) SIR)T f5¢y7 7T 787 & 95 T 781 & ey
63 Hie¥ T & 7o G gRT 71 7 [t ot g @ Aoy gt gane e 78
135 w7 76T & T 7T & 71 & gy %1 g 43 7g T e 61 & G gy
T ST &7 H T3] & R & GRaT HaR T B o [Raimeia g s
Rrrgaad GRT 76 5 galawel 5380 7 75 @1 A o 7 ol Rierad @1 7
97 7T & 5l 78 wE 7E 6

17 fawrT & Ferae ST U4 war i & gRT #9 O8 S8 ai
P 7T 7] & TEITE T 63 Hev 31 g3 w7 7 ary 7 a5 o g ww g
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13 SR @7 719 Yy 3 397 gor 8 o 4 O aner Gigre g & sriar
e 1 g

F7 [THTT-

5 FGUIFT [ATgF GaTlT uF & FT 5 g & A 76 8 GO 91T R &
Ferr 37 gurfia aanfier] RIg 97 SFNEER] FUsT Io7 & FaT T FFT
geBeny T T rTant & BHR gerd / BT IR @ iR 8 SR
133 7wy @ [HEwea JriET a7 @1 Hinr (GUsT B To-1) T Z9 T
250 Hlo 3 577 BT TFT ST & HNTHT G & ST 51 AT &
W&W%WWWM&WWW#@%@H
e e 59 81

1. T&TT SIRT yrfvdl 3 @ 63 de 397 o7 9T &SI i vd 77
F T HFRIT 63 Hio BT &7 G GHIT Y HIT & S BIRT 87 7 oy
13530 7 e fora st T Featew Famg areT 17 Hiew s 81 S1RT
Heid & 71 7 whiew 78 57 1 Tiid v B R 8 81

2 T E ¥ &) U o i T iy § 7 s i o @ gd B
yaFHia gre 7E B T &/ 89 qagHla & Y & ey J ghadT
14 o7 & Geavy § Hoal SIET HYR W UF $ay &7 8 UHT 159
73 Fiesd & TEE § RHIgErR Frae] gud & &1 oy w61

English Translation by Tribunal:

“The dumping site in question is located in downhill near Kachdu
Devta Temple, Maharshi Ashram, 75 km from District Uttarkashi
Headguarter, 1.5 km from Tehsil Dunda The Revenue Sub-
Inspector informed that the site in guestion is private measured
land, the dumping site is under Tehsil Dunda area, Khasra
number-718, total area 0 160 hectares, the private measured land
is registered in the revenue records in the name of Shri Roshan Lal
Uniyal s/0 Shri Kashiram. The debris emitted in the excavation
under construction work has been collected and dumped at the
site in question.

General description of the mining department site:-

The geographical location of the central part of the dumping site is
30°43'14.68"N 78°21'36.90°E and is approximately 950 meters above
the MSL {Mear. Sea Level). On the spot measurement of the debris
dumping site by the joint team, the length of the area was
measured to be 48.0 meters, width 41.0 meters and height 26.0
meters as per the slope. Thus, the vertical height is estimated to be
approximately 17 meters. The 63 meter long site sifuated between
the river bed and the dumping area is a part of a flat land. Its
general slope is less than 70° Various buildings of Maharishi
Ashram have also been built in the middle of half of the dumping

6
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area on the river bank, which will act as a barrier to the flow of
debris from the dumping area. The debris dumped at the dumping
site has a distance of 63.0 meters from the nearest bank of the
river. The debris at the site in question mainly consists of 30%
small size boulders and 70% soil mixed with soil excavated from
erosion. In order to protect the buildings located downstream of the
dumping site and safety of the river, wire-brick wall work is under
construction. Various buildings of Maharshi Ashram etc. are
located to the east of the dumping site and then Bhagirathi river,
Gangotri National Highway 34 to the west, barren land to the north
and measured fields to the south are located. Boulders were found
deposited on the wire-grate and upper surface at the site in
gquestion, which after measuring were estimated to be 1650 tonnes.
Action is being taken in respect of the relevant provisions.

Environmental Expert:-

The dumping being done by Shri Roshan Lal Uniyal S/o Shri
Kashiram Uniyal, village Saini, Vikaskhand, Hunda, District
Uttarkashi, on 2000 square meters near Kachdu Devta Mandir
(Gangotri National Highway) on the banks of a place called Saini
is approximately 63 meters away from the Ganga river and they
are not releasing any kind of debris/seoil into the river and no
damage being caused to the environment of the river. The
construction of a protective wall on the river side is also underway
in the said dumping area by Shri Uniyal. Hence, the complaint
made by the complainant regarding environmental pollution in the
river and blocking of the river has not been found to he correct in
the investigation.

Irrigation Department.-

The debris of dumping zone at a distance of 63 meters from the
river flow has been spotted by the Assistant Engineer and Junior
Engineer of Irrigation Department on the spot. It was also found
that the dumping zone is built on measured land which belongs to
Shri Roshan Lal Uniyal S/ o Shri Kashiram Uniyal.

Forest Department:-

5 In continuation of the letter referred above, the place in question,
a place named Saini on Gangotri Marg, was inspected by the Sub
Divisional Forest Officer, Dharasu, Forest Range Officer, Dunda
Range. The said case is related to the dumping of debris/soil on
the side of Gungolri Nuational Highway. The distance of the
dumped place from the boundary of the nearest reserved forest
{Dunda compartment no. 1} is about 250 m, due to which the said
dumping area does not fall under the reserved forest.
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The following conclusions have been collectively received after the
field inspection by the members of the committee.

1. The dumping zone in guestion is located at a distance of 63
meters from the Bhagirathi river. The area of 63 meters
situated in the middle of the river in the dumping zone is a flat
land. Hence, the debris deposited in the dumping areaq,
whose total vertical height is estimated to be about 77 meters.
There is no possibility of dumping debris into the river and
polluting the river waler:

2. No prior permission has been obtained before dumping at the
site in question which is a private land. Separate action is
being taken as per rules in respect of dumping of debris and
boulders collected illegally with the objective of changing the
nature of the land without prior permission.”

The conclusions of Joint Committee are as under:-

«7. T SIRT v} 751 @ 63 Hlo g7 U¥ oalyT § SR @i v
71 3 TeT HFIRUT 63 Hio BT &7 Y& GHAT & YT § o/ ST T H
T 1358 78 7eTd foraent T Fedfer Garg e 17 Hiew S 81
SIRT 7rd & 751 7 eV 751 o] B AgT B B TR T8 61

2 YT R TR G U 75 ff T T & J S g w? @ i g
qaigAIT e 757 &1 T 81 197 qalgEia &y & @y 7 gfiadT
1353 7 & Jeavq & Haer ST B 6 8T e &7 § g (#9
7% Fiesd & gy H RgHgaR Srears] gyw & @1 o7 i 1

English Translation by Tribunal:

“The conclusions of Joint Committee are as under:-

1. The dumping zone in question is located at a distance of 63
meters from the Bhagirathi river. The area of 63 meters situated
in the middle of the river in the dumping zone is a flat lund.
Hence, the debris deposited in the dumping area, whose total
vertical height is estimated to be about 717 meters. There is no
possibility of dumping debris info the river and polluting the river
water.

2. No prior permission has been obtained before dumping at the site
in question which is a private land. Separate action is being
taken as per rules in respect of dumping of debris and boulders
collected illegally with the objective of changing the nature of the
land without prior permission.”
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6. The report was considered by Tribunal on 04.01.2023 and after
noticing various violations reported in Joint Committee report, Tribunal
impleaded following as respondents:-

{1) the State of Uttarakhand, through Chief Secretary,

Government of Uttarakhand;

(2) Uttarakhand Pollution Control Board;

(3) District Magistrate, Uttarkashi and

{4) Roshan Lal Uniyal, Village Saini, Bleck Dunda, District

Uttarkashi, Uttarakhand.

7. Notices were issued to the said respondents giving time to file their

responses.

8. Respondent 4 submitted a reply dated 23.02,2024 vide email dated
24.02.2024 stating that he is the owner of Khasra No. 718, area 0.160
hectare, Saunthi, near Kachadu Devata Mandir, Tehsil Dunda, District
Uttarkashi, U.K and the property is located on Gangotri National Highway
No. 34, recorded as banjar, having big boulders erecting out of land.
National Highway Authority of India (hereinafter referred to as ‘NHAI)
wanted to broaden NH No. 34. Respondent 4 issued No Objection
Certificate for dumping of material on the property to facilitate completion
of road widening project and secure pre-existing boulders. It is also said
that for illegal dumping of debris on the land near river Additional
District Magistrate imposed a penalty of Rs. 3,38,897/- upon respondent
4 vide order dated 15.09.2022. Copy of the order is on page 103 which
shows that for extraction of boulders which constitutes mining, and that
too, conducted illegally, Additional District Magistrate demanded royalty,
penalty, etc. The total amount was computed as Rs. 3,38,897/-. It was
also stated by respondent 4 that for construction of resort, it has been
granted permission by Zila Paanchayat Uttarkashi on 27.07.2022.

g
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However, the said activities of development of resort within flood plain
zone of River Ganga is clearly prohibited wunder River Ganga
(Rejuvenation, Protection and Management) Authorities Order, 2016
(hereinafter referred to as ‘Ganga Rejuvenation Order, 2016°) wherein

para 6 (3 and 4] duly provides as under:-

“6. Preverntion, control and abatement of environmental
pollution in River Ganga and its tributaries.-

{3) No person shall construct any structure, whether permanent
or temporary for residential or commercial or industrial or any
other purposes in the River Ganga, Bank of River Ganga or its
tributaries or active flood plain area of River Ganga or its
tributaries:

Provided that in exceptional circumstances like natural
calamities or religious events at traditional locations, temporary
structures can be raised after prior permission of the National
Mission for Clean Ganga acting through the State Ganga
Committee and the District Ganga Committee: Provided further
that in case any such construction has been completed, before
the commencement of this Order, in the River Bank of River
Ganga or its tributaries or active flood plain area of River Ganga
or its tributaries, the National Mission for Clean Ganga shall
review such constructions so as to examine as to whether such
constructions are causing interruption in the continuous flow of
water or pollution in River Ganga or its tributaries, and if that be
s0, it shall cause for removing them.

{4) No person shall do any act or carry on any project or process
or activity which, notwithstanding whether such act has been
mentioned in this Order or nof, has the effect of causing
pollution in the River Ganga.”

9. In these facts and circumstances, Tribunal found impleadment of
NHAI and National Mission for Clean Ganga (hereinafter referred to as
‘NMCG) being necessary parties pertinent and impleaded them as
respondents 5 and 6. Notices were issued to newly impleaded

respondents 5 and 6 vide order 18.12.2023. However, no response was

10
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filed by respondents 5 and 6 and they further sought adjournment on
02.04.2024 which was viewed seriously by Tribunal and after recording
its reasons in para 5, & and 7, demonstrating conduct of respondents 5
and 6 in seeking unnecessary adjournment causing delay and
inconvenience to Court proceedings, Tribunal granted one more
opportunity to file replies to respondents 5 and 6 subject to payment of

Rs. 10,000/-.

10. Pursuant to above order dated 02.04.2024, NMCG, respondent 6,
has filed its response dated 10.05.2024 stating that a site inspection was
conducted by a team constituted by NMCG on 25.04.2024 and the
observations recorded in inspection report submitted by the said team

are mentioned in para 10 of the reply of the report, as under:-
“10. The observations in the Inspection Report are as under:

a) During inspection, measurements were done from the bottom
of the resort and it has been found that the resort (M/s Hill
River View Resort) is 60- meter distance from the edge of the
river;

b During inspection, prima facie of the land on which M/s Hill
River View Resort has been constructed, it has been observed
that the resort has been developed by dumping of debris, As
informed by the BRO and PWD representatives that no
dumping of material/ debris has been done by them. No NHAI
representative was present during the inspection of the site;

¢ As informed by the Irrigation Division, Uttarkashi the resort is
constructed beyond Red line {25 years flood frequency zone)
and yellow line (100 years flood frequency Zone);-

d)  As per record made available by the Revenue Officials the
resort land is private land registered in the name of Shri
Roshan Lal Uniyal, S/0 Shri Kashiram and others as
nonagricultural land;

el As informed by the Forest Department representative, the
resort land does not come under Forest protection area and
the resort is approximately 250 meter away from the forest
areq, &

11
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7 As informed by DRL Zila Panchayat Uttrarkashi
representative, the resort map was only approved by the Zila
Panchayat

The Site Inspection Report is annexed as Annexure-IL”

11. Further, respondent & has stated in its reply, in para 11, 12 and

13, as under:-

“11. That as regards the permissibility of construction and
operation of resort within 63 meters from river Ganga, it is
submitted that para 3 (I} of River Ganga (Rejuvenation,
Protection & Management) Authorities Order 2016, says that
“flood plain”" means such area of River Ganga or its
tributaries which comes under water on either side of it
due to floods corresponding to its greatest flow or with
a flood of frequency once in hundred years.

12. It is also mentionable that the Ministry of Environment, Forest
and Climate Change has notified vide Notification No. G.S.R
445(FE) dated 29.03.2016 the "Construction and Demolition
Waste Management Rules, 2016. The Municipal Corporation of
Uttarkashi (Uttarakhand) and the other State Government
authorities including the Uttarakhand, SPCB of the State
Government of Uttarakhand are mandated to ensure the
compliance of the said rules.

13. That further, it is submitted that as per paragraph 55 of the
River Ganga (Rejuvenation, Protection and Management)
Authorities Order, 2016, the District Ganga Commitlee is
empowered to identify activities which may be threats in the
area of specified District abutting the River Ganga for
protection of River Ganga and its tributaries or its River bed
and making a plan for remedial action and take remedial
action in respect thereof. The District Ganga Committee is also
vested with the powers for taking remedial action at its own
end for protection of River Ganga and its tributaries or its River
bed abutting in the specified District (excluding enforcement of
the provisions of this Order).”

12. It is thus evident that though there is clear violation of provisions

of Ganga Rejuvenation Order, 2016 but no effective steps have been

12
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taken by respondent 6 for removal of such unauthorized and illegal

development near River Ganga.

13. Learned counsel appearing for respondent 6 states that action
gshould have been taken by District Ganga Counsel or State Ganga
Counsel but could not dispute that at the apex level it is the respondent 6
who is ultimate repository of power and has responsibility of taking all
steps for rejuvenation, protection and management of River Ganga and
its tributaries as clearly mentioned para 41 of Ganga Rejuvenation Order,
2016. The functions of respondent 6 are also described in detail in para
39 of Ganga Rejuvenation Order, 2016, Unfortunately, no such power has
been exercised by respondent 6 till date and it is a mere silent spectator
watching damage to River Ganga and its banks without taking any
effective action for its protection. It is really unfortunate state of affairs on

the part of respondent 6.

14.  PFurther, respondent 6 has also not complied with order dated
02.04.2024 in as much as cost of Rs. 10,000/- has not been deposited.

Instead 1.A No. 302/2024 has been filed seeking waiver of said cost.

15, 1A No. 302/2024 is for waiver of cost but having gone through the
same, we do not find any satisfactory explanation for showing any
leniency towards submitting response to Tribunal. There is no

justification for cost to be waived. LA No. 302/2024 is hereby rejected,
16. Let the cost be deposited within 2 days.

17. Now coming to respondent 5, neither it has filed its response nor

deposited cost and even today there is complete defiance on its part.

13
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18. In these facts and circumstances, we have no option but to direct
Chairman, NHAI to appear in person before Tribunal on the next date to
explain as to why for violation of order of this Tribunal criminal
prosecution may not be initiated since violation of the order of this

Tribunal is an offence under Section 26 of National Green Tribunal Act,

2010.

19. Since respondent 5 has also not take any effective steps for
protection and rejuvenation of River Ganga and its bank, we have no
option but to direct appearance of Director General, NMCG to appear on
next date to explain as to why it is simply sitting idle and not taking
effective steps and discharging its responsibilities, duties and obligations
detailed in Ganga Rejuvenation Order, 2016 for rejuvenation, protection

and management of river Ganga and its tributaries,

20. List the matter on 12.08.2024.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
July 11, 2024
Original Application No. 494 /2022
AB ‘
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